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IN THE 
SUPREME COURT 
OF THE 
STATE OF UTAH 
In the Matter of the Estate of 
CHARLES H. MECHAM, 
Deceased, 
IOLA MECHAM T A N N E R , and 
CECIL MECHAM, 
Appellants, 
WILMER P. MECHAM, 
Administrator, 
Respondent. 
APPELLANTS'BRIEF 
STATEMENT OF KIND OF CASE 
This is an action wherein the Appellants filed objec-
tions or exceptions to the Petition of the Respondent 
for a Decree Approving and Allowing Final Account and 
Decree of Distribution and for Final Discharge of Ad-
ministrator. 
DISPOSITION IN LOWER COURT 
This matter came on for trial in the Third Judicial 
District Court in and for Salt Lake County, State of Utah, 
Case No. 
13944 
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to the Honorable Stewart M. Hanson, on October 11, 
1974. At the commencement of the trial, Judge Hanson, 
on his own motion, did order that the Honorable G. Hal 
Taylor was without jurisdiction to make and enter a prior 
Order, dated March 16, 1973, setting down for hearing 
at a trial on the merits, the Objections or Exceptions of 
Appellants and did reinstate the prior Order of the Hon-
orable Joseph G. Jeppson, dated October 19, 1972, Ap-
proving and Allowing Final Account of Respondent. 
RELIEF SOUGHT ON APPEAL 
That the Supreme Court reverse the decision of the 
District Court by setting aside the Order of the Honor-
able Stewart M. Hanson and remand the case to the Dis-
trict Court for a trial on the merits of the Objections or 
Exceptions filed by the Appellants. 
STATEMENT OF FACTS 
1. On the 4th day of February, the Respondent, 
Wilmer P. Mecham, was appointed Administrator of the 
Estate of Charles H. Mecham, deceased (R-24). 
2. Appellants, as heirs of the deceased, first made 
an appearance in this matter by virtue of a Petition dated 
July 29, 1969, requesiting the District Court to issue an 
Order to Show Cause upon the Respondent to show cause 
why he should not submit to the Court his First and 
Final Account and Petition for a Decree of Distribution 
(R-90, 91). The Court subsequently issued its Order to 
Show Cause (R-87). 
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3. During the time period of August 21,1969 through 
April 28, 1972, the District Court did issue an additional 
four (4) separate Orders to Show Cause requiring the 
Administrator-Respondent to show cause why he should 
not submit to the Court his First and Final Account and 
Petition for a Decree of Distribution (R-115, 120-121, 
126-127, 128-133, 134). 
4. On July 31, 1972, Administrator-Respondent 
filed his Petition for Decree Approving and Allowing 
Final Account and Decree of Distribution, and for Final 
Discharge of Administrator (R-159-163). 
5. On July 31, 1972, the Order and Notice fixing 
the time for hearing the Petition described in the pre-
ceding paragraph was entered (R-155, 156). The date 
set for hearing being Wednesday, August 16, 1972, at 
9:00 a.m. 
6. On August 16,1972, the Appellants, together with 
their Attorney, Richard W. Perkins, appeared at the 
hearing as noticed, and in open Court did orally enter 
their objections to the Petition for Decree Approving and 
Allowing Final Account and Decree of Distribution. The 
Honorable Joseph G. Jeppson, Judge, presiding, did not 
grant the Petition of Respondent, and did oixler Respon-
dent to file a Supplement and Amendment to the subject 
Petition for further hearing and consideration by the 
Court (R-231-232). 
7. Pursuant to the Order of the District Court, on 
October 3, 1972, the Administrator-Respondent did file 
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his Supplement and Amendment to his Petition for De-
cree Approving and Allowing Final Account and Decree 
of Distribution (R-165-169). 
8. On October 19, 1972, an ex parte Order was ob-
tained by Counsel for the Administrator-Respondent, to 
allow the Final Account of Respondent-Administrator, 
Escrow Statement of George B. Stanley, and Allowing 
Supplement and Amendment to Final Account of Respon-
dent-Administrator (R-170). Said matter was heard ex 
parte and without additional notice to the Appellants, 
their Attorney of record, Richard W. Perkins, or to any 
of the heirs at law. 
9. On October 24, 1972, the Appellants filed their 
written Objections to Supplement and Amendment to 
the Petition for a Decree Approving and Allowing Final 
Account and Decree of Distribution and for Final Dis-
charge of Administrator-Respondent (R-172-175). 
10. On November 20, 1972, the Administrator-Re-
spondent did file a Motion to Strike Objections or Ex-
ceptions of the Appellants (R-176-214). 
11. On February 6, 1973, the District Court, the 
Honorable G. Hal Taylor, Judge, presiding, did sign and 
enter its Order Denying Respondent's Motion to Strike 
Objections or Exceptions of the Appellants and did fur-
ther order that Appellants-Contestants' Motion made in 
open Court to restrain the Respondent from making dis-
tribution of the estate pursuant to the prior Order of 
the Court, signed on October 19, 1972, (See paragraph 
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8 above) until such time as Appellants could file a mo-
tion to vacate the Order of October 19, 1972, be granted 
(R-227, 228). 
12. On February 6, 1973, the Appellants did file 
their Motion to Vacate the prior Order dated October 
19,1972, Approving and Allowing Supplement and Amend-
ment to Final Account of Administrator-Respondent (R-
229,230). 
13. On the 12th day of March, 1973, the District 
Court, the Honorable G. Hal Taylor, Judge, presiding, did 
enter its Order Granting Appellants' Motion to Vacate 
the prior Order of the Court dated October 19, 1972, Ap-
proving and Allowing Final Account of Respondent, Es-
crow Statement of George B. Stanley, and Allowing Sup-
plement and Amendment to Final Account of Respon-
dent (R-240, 241). 
14. On the 12th day of March, 1973, the Respon-
dent's Motion to Set Aside the Order of Judge Taylor, 
as referred to in paragraph 13 above, came on for hearing, 
a second time, the Honorable G. Hal Taylor, Judge, pre-
siding. Having heard the argument of Counsel, the Court 
did sign and enter its Order dated March 16, 1973, de-
nying Respondent's Motion to Set Aside the Order re-
ferred to in paragraph 13 above, and further ordered 
that the Objections or Exceptions of the Appellants to 
the Amendment to the Petition for a Decree Approving 
and Allowing Final Account and Decree of Distribution 
and for Final Discharge of Administrator be set down 
for a hearing at a trial on the merits (R-242, 243). 
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15. On October 11, 1974, the trial ordered by Judge 
Taylor was heard before the Honorable Stewart M. Han-
son, Sr., Judge, presiding. At the commencement of the 
trial, Judge Hanson, on his own motion, ruled that Judge 
Taylor was without jurisdiction to make and enter the 
Orders referred to in paragraphs 13 and 14 above, and 
he reinstated the Order of Judge Jeppson dated October 
19, 1972, Approving and Allowing Final Account of Re-
spondent, Escrow Statement of George B. Stanley, and 
Allowing Supplement and Amendment to Final Account 
of Respondent (R-253-255). 
16. That pursuant to Rule 59, Utah Rules of Civil 
Procedure, the Appellants, by and through their Attorney, 
Richard W. Perkins, did make motion for a new trial on 
October 23, 1974 (R-268, 269). Said Motion came on 
regularly for hearing before the District Court, the Hon-
orable Stewart M. Hanson, Judge, presiding, on Novem-
ber 20, 1974. The Court entered its Order Denying Ap-
pellants' Motion for New Trial and other objections made, 
on December 2, 1974 (R-282, 283). 
ARGUMENT 
POINT I. 
THE DISTRICT COURT ERRED IN SET-
TING ASIDE THE PRIOR ORDERS OF THE 
COURT DATED MARCH 12, 1973, AND 
MARCH 16, 1973, WHEREIN THE HONOR-
ABLE G. HAL TAYLOR HAD VACATED 
THE ORDER OF THE COURT DATED OC-
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
7 
TOBER 19, 1972, AND SET DOWN FOR 
HEARING THE OBJECTIONS OR EXCEP-
TIONS OF THE APPELLANTS. 
It is the position of Appellants that the Honorable 
G. Hal Taylor did have jurisdiction to set aside the Order 
dated October 19, 1972 (R-170), Approving and Allowing 
Final Account of Adminisitrator-Respondenit, Escrow 
Statement of George B. Stanley, and Allowing Supple-
ment and Amendment to Final Account and to set down 
for trial the Objections or Exceptions (R-172-175) of the 
Appellants to the Final Account as Amended by the Re-
spondent. 
On October 19, 1972, Counsel for the Administrator-
Respondent, did obtain, ex parte, from the District Court, 
an Order to Allow the Final Account of Administrator, 
Escrow Statement of George B. Stanley, and Allowing 
Supplement and Amendment to Final Account (R-170). 
This ex parte Order was obtained even though on August 
16, 1972, at the hearing on the Adminiistrator-Respon-
deot's Petition for Decree Approving and Allowing Final 
Account and Decree of Distribution, the Appellants had, 
by and through their Attorney of record, Richard W. 
Perkins, entered orally their objections to the Petition 
and the Court did enter its Order denying the Petition as 
filed, and did further Order Respondent to file a Supple-
ment and Amendment to the subject Petition for further 
hearing and consideration by the Court (R-231-232). 
To obtain this Order, ex parte, without additional notice 
of hearing on the Petition as amended, the Appellants or 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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their attorney of record, Richard W. Perkins, and the 
other heirs at law, is in contravention of Section 75-12-6, 
Utah Code Annotated (1953), As Amended, which states 
as follows: 
—When all debts are paid, or sooner if before 
that time all the property of the estate has been 
sold or there are sufficient funds in his hands for 
the payment of all the debts due by the estate, 
and the estate is in proper condition to be closed, 
the executor or administrator must render a final 
account and pray for settlement of his adminis-
tration. Such petition shall contain the names 
and addresses of the heirs, devisees or other per-
sons entitled to participate in such distribution, 
according to the best knowledge, information and 
belief of the executor or administrator. The 
clerk shall file the petition and the court or clerk 
shall fix the date of hearing thereon, notice of 
which shall be given. (Emphasis added.) 
In addition thereto, the Appellants first made their 
appearance in this matter by way of an adversary pro-
ceeding on July 29, 1969, when they filed their Petition 
for an Order to Show Cause (R-90, 91). Since that date, 
they have been involved in several adversary hearings 
(R-87, 115, 120-121, 126-127, 128-133, 134), in addition 
to the hearing above mentioned when they orally entered 
their objections to the Respondent's Petition for Approval 
of Final Account and Decree of Distribution. By virtue 
of Rule 5 (a) and (b), Utah Rules of Civil Procedure, 
Appellants or their Attorney of record, were entitled to 
notice (of which none was given) of the events which 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
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took place in obtaining the ex parte Order dated October 
19, 1972. Rule 5 (a) states as follows: 
(a) Service: When Required. Except as 
otherwise provided in these rules, every order 
required by its terms to be served, every pleading 
subsequent to the original complaint unless the 
court otherwise orders because of numerous de-
fendants, every paper relating to discovery re-
quired to be served upon a party unless the court 
otherwise orders, every written motion other 
than one which may be heard ex parte, and every 
written notice, appearance, demand, offer of 
judgment, designation of record on appeal, and 
similar paper shall be served upon each of the 
parties. 
Rule 5 goes on to state in subparagraph (b) (1) : 
(1) Whenever under these rules service is 
required or permitted to be made upon a party 
represented by an attorney, the service shall be 
made upon the attorney unless service upon the 
party himself is ordered by the Court. Service 
upon the attorney or upon a party shall be made 
by delivering a copy to him or by mailing it to 
him at his known address or, if no address is 
known, by leaving it with the Clerk of the Court. 
In further support of the jurisdiction of Judge Taylor 
to enter the subject Orders, the Appellants cite Section 
75-1-7, Utah Code Annotated (1953), as Amended, which 
provides that after the appointment of an Administrator 
upon due notice, the proper procedure for raising objec-
tion to subsequent orders and decrees is by making direct 
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application to the same Court making or entering said 
order or decree at any time before distribution or in the 
alternative by appeal. 
In the instant case, Appellants followed the proced-
ure of Section 75-1-7, supra, in that they did make direct 
application to the same Court. In fact, the District Court 
in its Order dated February 6, 1973 (R-227-228), re-
strained the Respondent from making distribution of the 
estate pending the hearing of Appellants' Motion to Va-
cate the aforementioned Order, dated October 19, 1972. 
Upon hearing the Motion to Vacate on two different 
occasions, the Court did act fully within the ambits of 
Section 75-1-7, supra, and did set aside the subject Order 
dated October 19, 1972, in accordance with the said Sec-
tion 75-1-7, supra, Section 75-12-6, supra, and Rule 5 (a) 
and (b), Utah Rules of Civil Procedure. 
POINT II. 
THE DISTRICT COURT ERRED IN FAIL-
ING TO GRANT APPELLANTS' MOTION 
FOR A NEW TRIAL. 
Subsequent to the entry of the order and judgment 
of the Honorable Stewart M. Hanson, dated October 16, 
1974 (R-253-255), Appellants filed, pursuant to Rule 59, 
Utah Rules of Civil Procedure, a motion for new trial 
(R-268-269). The Court denied this motion and certain 
other objections made for the same reason it dismissed 
the Objections or Exceptions of the Appellants at the 
commencement of the trial on October 11, 1974. 
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It is the position of Appellants that the Court erred 
in failing to grant their Motion for a New Trial for the 
same reasons and law as set forth in Point I above. 
CONCLUSION 
The Appellants respectfully urge the Court to reverse 
the decision of the District Court by setting aside the 
Order of the Honorable Stewart M. Hanson, dated Oc-
tober 16, 1974, and remanding the case to the District 
Court for a trial on the merits of the written Objections 
or Exceptions filed by the Appellants. 
Respectfully submitted, 
RICHARD W. PERKINS 
of TURNER & PERKINS 
Attorneys for Appellants 
Valley Professional Plaza 
2525 South Main, Suite 14 
Salt Lake City, Utah 84115 
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CERTIFICATE OF SERVICE 
I hereby certify that I served three copies of the 
foregoing brief on George B. Stanley, Attorney for Re-
spondent, by mailing the same, postage prepaid, to 54 
North Main Street, Heber City, Utah 84032, this 14th 
day of March, 1975. 
By 
Richard W. Perkins 
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